DCCOBEKT B2S0a2 . . 

■2D 125 003 ' CS 501 HQ9 . 

IVIEOB LeDnc, Den, 2d. 

^ZTiS C1IE3T (Coaaunication Lav IxforKaticn: Edited 5ot2s 

by Tcjcic.) Spring 1976^ Volace 3, So* 3* 
yisconsia Oniv.^ Sadison* rapt* of Coaaunication 
irts. 

PUB 76 , " 

SCTE 19o. 



^irsS-^FSZXrE— — — ^-^Q^3-BC-^i vST-^±ns^ ^ostrage:* ^ — ™ ^ 

DZSCHIPTOHS Civil Liberties; Conaunicatioa {Thought Transfer) ; 

*Eederal Legislation; *Fr€edoa of Speech; *Governs:<^nt 
2cle; ^Inforaation. £etrieTal; *Inforaaxion Seaking; 
^ I nf or 5a ti So urces 
lEESriFIEHS ^Ereedoa ojfc.Infori2ation Act 

aESTEACZ? 

This issue of "Clienr" discusses the "Ereeiaoa of 
Information Act" which was enacted in 1966 and amended substantially 
in 197y. Ihe general philosophy underlying the Act is that all 
records in the^ possession of federal governaient agencies should be 
available for public inspection. The Act applies to federal agencies^ 
which are defined to include any ^executive departaent, Eilitary 
departments gcvernaent corporation^ governaent controlls'i 
corporation^ or other establishiaent in the executive branch of the 
government (including the Executive Office of the President) , cr any 
independent regulatory agency. The federal statute does not apply to 
Congress {or its coBmltt^es) or the judiciary. The nine exemptions to 
aandatory disclosure which refer to the types of documents ;which the 
government say withheld are discussed. A section on how to use the 
act, including a discussion of the initial request^ appeal to the 
head of the agency frcm an initial adverse decision^ and appeal t'o 
the courts is also included^ as well as a listing of additional 
sources f qr ,assistance,.and inforaation. {LL) 
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SPECIAL '"701= ISSUE 



- - Sone early descriptions of the federal Freedor. of Infornation Act as a sort 
of aaster Ley to all goveranent files vere overly ootinistic, for they underestSted 
tee aoxlxty of bureaucracy to chanf^e tlie locks. Even recent a-endnents to the 
have not nade it as broad ia its scope or sisple-in Its operation as it's suooorters 
ftad originally hoped,, but it is the only neans of gaiains access to a uide range of 
doc&r.ents not otnenase available' to the' scholar. In this special topic issue, 
written by Attorneys ifo-^ard Libernan and Erwin I'^asnow, every right and liaitatioa 
ot thxs le{.islation is pointed out in detail so that a researcher will know wien it 
nay be iavo.u>d effectively, and hov? .it can be invoked. 

Please let us Imov of your e;:periences in following this guide to gain source 
aaterxal- J!ore researchers should be usin- this process to extend their investiga- 
tive efforts and any su3gestions that night help others to obtain access vili be 
published in subsequent issues. , _ v-' = 



In this '•ailin.'^ is enclosed the first report of the Conparative Telecocaunicat- 
ions nesearcli Center , ''ur fofeij:n rroadcast aa: cable reference systen at the University 
'.'i^cunsin.. e no" 'lave aL-ost- 2,000 references, correlated iy nation and topic, 
ana if you re interested in any specific trend described, please contact us as'tho 
report aaviscs for the sources used. Also, if you'd like future issues of this 
report, please indicate this on the subscription renewal blank below and we'll be 
nappy to send then to you. " 



FUTirUv ISStTS— 1976-77 



The Fall issue is already ta!'dng shape, the'-'first coatributer issue x/ith 
studies ox conparative hearing standards, basic legal research sugsestions, a dis- 
cussio.n of the recent Uil^directf satellite" conaittee meetings an:ong other , features. 
Tne » inter issue is tentatii^ely sched.jled to include a source locator for early 
federal broadcast decisions, and planning, >s begun foy an international broadcast 
law issue in the Spring. 



UOTICE! ! YOrr: SUr.SGPJPTIO:i EJDS UITII TI IS ISSUE! ! 

^ Please return this blank t/ith your checli in the anount of '§2.50 aade payable to 
; i;°dlson!*"5i Hir' ^"""^ ^""••^•""^^.^tion Arts, U^ii^ersity of IJisconsin, 

EKjC Address (only if present mailing address I'd like to receive 

is incorrect) future ITLC news- 



* Tl^ Tre^Jcn cf IrJ.:j..-3tit?*i J^xt ^jzs eracted is 1565 anu cnended substantially 

In 157«:- The /xt can founf at S The *:encral piiilosophy unferlyiiis 

the Act is that all r<rcurl» in the |>osse^sion oY federal govemnent agencies should 

be available for pi^Blic iaspecticn. There are nine srecific exenptions to zuinditory 
^ i . ^ ^ ^ 

dxscicsurc ejich of irhic!i nust be construed narrcirly. Thus, to use the Freedoa of 
Irtortt^tion Act *::tfectl"/4.1y one cust bei^in by detemininij vhethcj: or not the Act 

. • i 

y applies and, if so, vhctLer one cr isore ci its exraptions ni.^ht pertain. The latter 

. is nct;^^ deteminaticn that vill be n.-^*^e easily. There !:as bean and nest- likely 

will continue be a s :! stantial asourX of litigation between ajencies irho clain 

that they -oay tyithhold *Iisclosure of tocurents under one or core cf the erceCTtions 

and private parti^-^ *.'ho claia that the^ e;:enntions do not apply. Ilor^etheless,- it 

is convenient to use thi^ ciro-step^riroce^s — does the Act apply, and, if so, nisht 

I 

one of its e:;cni?tions apniy. If ont pf t^ie exenptions ni,ht apply, you Hill then 
knoiJ that you could r-^n into difficulty t-rita a recalcitrant agency an J, if you are 
insistent on obtaining. t}ic docjnents, possible court litigation. 

!^ien does the Act a pply? 

The first question then: to ooes the Act apply? By its terns, the Act 

applies to Federal Agencies,' uhich are defined to inclu5^ any executive departnent, 
militAvy k'^ partr^^nt , «*cverrcnent corporation, ^overnsent controlled corporation, or 
other estab^ishneat in the executive branch of the governnent (including* the Executive 
Office of the President), or any independent regulatory apercy. Although state 
ar:encies rrc net bound by the if^ct, many states have their oim Freedom of Information 
Act statutes. Tlie federal statute does not apply to Congress (or its coinmittees) or 
the judiciary. 

Advisory connictees, altLoush they nay not be a?.encies within the meaning of 
Che Act, are subject to the Act because its provisions are incorpforated by reference 
'in section 10(b) of the Federal Advisory Conrittee Act, 5 U.S.C. App. I §§1-15, which 

ERIC 



governs the ior^ticn sr.' r:Detix.;s of aTivisory connittees. flot Included wLthia the 
FOIA definition of 'agencies" are co:^oravlo'i5 which receive appropriated funds ^. 

a* 

but are neither cbartere*f by the feaerai 2<?^^2^^t nor controlled by it, such as - 
Che Corporation for Public Sroadcasting. Other thau these ,ti:o kinds of sit;uariocs, 
the issue of vhat is an "*agency'* vili be confronted only rarely in the conte:a: ^of 
whether particular rccb-:ds are covered, but Hill arise core often in deteraining 
vhether the vario^*s requiresaents of the Act applicable to ccncededly covered 
"asency^* records oust be^ conpiied with by a lesser or greater organisational uifit 
vizhiti the particular ijovernnental lintity. ' i * 

The nine e:c esptionS' ' 

The e:-:enptions to the Act are the types' of documents vhich thc^goveoinent 
rid/ v.it!*hold frors disclosure. r*:e *'nay" should, be enphasize^, because the Freedon 
of Inforaacion AcV is Jiscretionary. A'tencies almost alv:ays nay nake docunents 
available if they desire the Act only linits the circunstances under which the 
a$*encies decide not to nake documents available. , 

^ — ^ — . ... 

Exenption One pilous agencies to vithholJ froa dflifclosure inforoation that 
is specifically authorized under criteria established by an executive order to be 
kept secret in the interest of naticr*ai dei^^nse or foreign policy and , in fact, 
is properly classified pursuant to such an order This e^ieaption was nodified in 
1974 and the net; lanp,ua«:e linits its applicability to infomation which is "properl 
classified" pursuant to both the procedural and substantive criteria contained 
in an executive order. If you make a request for documents v;hich an ajency has 
labeled secret in the interest of national defense or foreign policy, the agency 
nuch naUe a determination on .your request that these records warrant continued 
*classif ication under the criteria of n!ie e:-;ecutive order governing the projection 
of national security infomation, regardless of the age of the documents. Thus, 
it is conceivable that a request to inspect documents that were classified "secret" 
several years a^o may trigger a re-examination of that classification r.esultlng in ^ 
public availability of the documents . 



Tndcr the sccon* €?:.arr.tion, aT*^zti^ •Viy t:it^.hoi5 fron_public disclosure ' 
doctsnents zeljxtzl solely to their inlserr.ai rarsonr.2l rules and practices- This 
e:c^pptioa covers s\tch natctiarls as r-ar.uais that relate only to the internal nacage- 
•cent and crfranizatiDn of an a^eri.y, feat vould not exenpt staff inanuals instructing 
len^^^yees on Lau to perfor:3 their jobs- Courts have construed this excnpticn 
rtrictiy, and vhere t!ie recorCs are classified 'personnel, but in fact contain 
instructions on Aov an cnplovee rrast perfom a job, the latter portions will not 

bj2 protected. r::ar?ies of srteri*2ls icnich an agency can withliola unier this 

■* - * " - * - * 

e:^eiintiori include narkinf, retaliations ^ lunch scheauies, an^l.siclc-lea\^e policies. 

i " - • - 

'Taa 'thirJ.ener^ption allows- ag encies to 'Withhold* naterials ehich are 'specif i- 

-cally exenptcJ froD. disclosure by statute. ' There are %iorc titan 100 deferal • 

* ' 

statutes which allou a^^rxies tp vithhol! froa disclosure certain records <crr. 

^ ' 'J 

docuTients- Any suc^l st/ttutes <^*ritten after the enacteent of 4:he Freedon of Infor- 

riation 'Act nose li!^ej.y trill not ^present a pr^bl^en here because they will he ve been 
t;ritten '^-ith an underscS)"iin'; of the Act's sir-iistence and its allowance ^or lOthcr . 
specific statutory exertjptions. Problens^ 'ho\7ever, ciay ^occuf with statutes, witten 
prior to the Freedon of Infomation Act ^'hich, in general temis^ allow or require 
an "a3ency to iuthholi_ its idbcunents.. ,5hc question then is whether the ex^ption 
in thb Freedo-n of InfoJCjoation Act for docunents 'specifically exeapted f r<jn dis- 
closure by statute vill allow an agency to withhold docuraents under a general 



f 

statute such as one that allo^'^s an a,^ency to withhord documents .deemed cpnfi- 
dential^*" The courts have deferred to the other statutes, ' but legislation, h^s' 

- ' 'J 

been Introduced v:hich woul 1 specify that general statut&s *.:ould be governed by the 

- I 

standards of the Freedon of Infomation Act instead of allotiinf^ the broap discretion 
f<J^thc aaencies vjhic!\ the co'irta seen to be allowins them under present /law. 



See Vaur;hn v. Rosen, 523 F.2d 1136 (D.C. Cir. 15:75). 
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See HAA V. 5obertsnn>/t22 U.S. 255 (1975). 



■ ■ / •. : • 

Esanption fear c5^->rs 'trsie s crets .m-i ccmercial or financial inforsation 

obtained frcn S person an: privileged cr conrioe^tial.'* Tlras, in order to come 

within this exemption - t le .-atcricl rust con-oist of trade secrets or corrsercial 

or financial ini creation 3, oni ruxst have^ be^n obtained frcn a person other than 

another sovernnent agency, and s&zt be privileged or. confidential. The ''p^^ovilesei 

«Mr confidential" portion of this exesptioji has been interpreted to nean info'rnation 

of a conne*'cial flavor '^^hich c astxriiirily v:ould not be released to the public by the 

person froa ^*hon it iTas obtained. 

« 

S>:£cprion five covers intor;;;a3ency or intra-ag^sncy rjenoranda or letters 
which vonld net be available ^--y law to a pcrty (other than an agency) in litigation 
with the agency. There has been a great deal of litigation l^ivolving this 
exenptlon, jnost likely because of t! e tendency of governnent agencies to rely on 
it and clain that docuncsts are ' intra-afency nenoranda." The co-irts have sus- 
tained agenc3- ^se of this exe!nption to the extent that the agencies desire to 
withhol-J staff reconsncndations and analyses which are part of the agency . * 
'"deliberative process." Op the other hand, factual conpilations or studies 3, 
even though prepar»^d by anency staff e:-:clusively for the use of the agency, ^nust 
be disploso'^^upon request fron a nenber of the public. However, if the*' factual 
conpilation or study isL inextricably intertx/ined' with'staff analyses and recon- 
neridations — the deliberative process — then the agency may be able to justify 
nondisclosure. As an eSnisiplc, a nanorandun fron a staff attorney to a supervisor 
or tlje decision nakers recoraendin^ certain action in a pending case irould be . * 
exenpt froa public discldsura. but those portions of. the nemorandun lis^injt or 
analyzing facts would be available. ^ 

It is also pos.sibl^ un.ler the fifth exemption that an agency will 'clain that ^ 
a decision or reconnendation of a lesser boiiy workinq: within dt under the agency 



31 

See "ational Pgrhs and Conservation Ass' n v. IIortQn, 490 F.2d 765 



(D.C/ pir. 197/1), 



"41 

O ' See PLRB v. Sears Roebuck & Co ., 421 U.S. 1?2 (1975) and Renegotiatioa Board 

FRJ^r >».Grurnnan Aircraft En,^irieerinp;.Co . > 4-21 U.S. 163 (1975).- 



is an "Intra-a-cncy r rio-ar^t::3 thu3, €::e^:pt Tror disclosure. It is here 

that the question arises tni'ether the lesser body itself is an "asencyj' aiidjsubject 

to the Act> altliough even if it is the decadents, in question nisht be an •'inter- 

• r * ' 

agency'' taenorandun or letter. lioKcvcr, if an agency adopts as its o\m zha recon- 

nendatlon or analysis of the lesser body that reconmendation or ^analysis l5 a 
"final, asoncy decision' anJ. ihus, available under §552Ca)(2) (A) requiring agencies 
to sake ar/ailabie for public inspection and copyins their final opinions- A 

Ths second half of Exenption Five inplies that even if a document is an 
inter-agency of intra-agency aenorandun^or letter it would be availagle for public 
disclosure if it woulu be available by law ta% private "party in litigation with 
the agency. Thus, this portion of the^Treedon of Infornacion Act requires sone. 
understanding of the Federal Rules of Civil Frofcedure am* its Rules of Discovery. 
Availability of docunents under tha Rules of Discovery depends to scJne extent 
upon a deaon^traticn of necessity^ t;hile decisions based on theFreedon of Infor- 
nat^n Act nomally are not based on the nocives or need ^f the particular party 
requesting docunents. !-Siat h-i^ evolved here is a policy that the qujestion for 
decision is whether a typical ' private party."— not necessarily the applicant—wouid 
routinely be entitled to the naterial in question through discovery if it were in * 
litigation tilth the ar:ency. 

Exemption Six exempts '* personnel and^medj.cal^les ^and siailar fil esj the 
disclosure of wffich would constitute a clearly unwarranted invasion of privacy/' 
This is the one exemption in t/hich there can be a balancing of the interests of the 
person requesting infornation against the extent of invasipn of personal privacy of 
the person- to vhon the information relates* 'Thus, even if disclosure x/ould seen to' 
constitute an invasion of personal privacy, the agency musL deterraine whether such 

invasxon is "clearly unwarranted. - ' 

« 

Two exanples indicate hovr this sixth exemption vjorlcs in practice. In Getnian ^- 
v.OT^, 450 F.2d 670 (D.C. Cir.. 1971), the c,ourt ordered iiscl'osure td two law 
professors, who weire conducting ^ l^bor voting study, of the nanes and addresses 



/ 



* -6- . 

- . . • • • • . • - ' 

of certain union cuprlov.-ws ilij-.ille to vote^in representation elections, xhe court 

held that the public Lcneflt which .-roul i> accro^fron the scholars* 'research, compared 

to the noninal intrusion into the privacy of the persons listed^ .did not constitute 

a ''clearly um/arraiSted' invasion of personal privacy. On thc<^other hand, in' 

!!inehobby, l\S,A., Inc . , v. Surecu of .Alcohol^ Tobacco an! Fir earns , 592 F. ?d p3 

* C3rd Cir, 1974)5 the di^tribj^fror of wine-nai^iing equipnent t'as denied access to a 

list of nanes and addresses of all ana'teur wineaakers filing for tax-exempt status 

with the agency the court held that the purely conmercial interests of I^inehobby, , 

U.S.A., line, (i.e., selling .•/ine-tnalcing equinnient) did not'outweigh toe. invasion 

of privacy that would result' to individuals f ron public disclosure of their nasaes, 

- 5] , ' 

addresses and other irifomation. - 
%^ * 

Ef<enption Seven was revised substantially in 197A.- PriSr to that tine, 
agencies routinely withheld disclosures of documents by clainint. they were ''investi- 
gatory files.'* ' iloi', the £overnnent must prove more: 

(a) that they arc in fact investi3atory records conpiled for'lau i 
(Enforcement" purposes, an*l 

(b) that release would involve one of the six types of harm specified 
in clauses^ (A) through (F) of amended Exemption 7. 

There will be cases under each *of the six sub-categories further* interpreting 

their meaning as agencies attenpt to rely on then and private litigants £ake appeals, 

r 

The first of the six (claiTse B) — ^that production of such documents would interfere 
with enforcement proceedlb^jps — Apparently applies to investigatory records relating 
to law enforcement efforts 'which are still active or in prospect — i.e., records in 
an "open" investigatory file. The second (clause B) — that production of the inves- 
tigatory records in question v;oulJ deprive a person of a right to a fair trial or 
in partial adjudication — protect the rights of private persons, as opposed to the 
first, which protects the rights of the govcrnnent. Clause B typically c6ul3 apply 
yhen release of the requested material would cause prejudicial publicity in advance^ 



5 J * ' 

'7inehobby also interpreted the ^Qrd "similar" in the phrase "personnel »and 

Q medical and sinilar" files in an expansive manner to include files containing *infor- 

^RJ(]]"mation of 'a personal nature. This is an area where the Freedom of Information Act 

HB^to tends Jto overlap with 'the Privacy Act of 1974 (5 U,S.C. §552a). There probably will 

be further litigation Iri this arca> 



8 
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-7- , . ^ - ' 

of a criniiial trial or ^ civil cas*^, or even in an adninistrativi* proccedins- 

Clause C e::enfts lav 'enf orcenunt ijivestigatory records tc-the e^ctent that 

theit prodiwrcion irouiJ cnnstitute an uni/ar ranted invasion of personal privacy*" 

As wich Erreaption 6 above, once it is detenrsined that release of the inforcation 

* - • * ' 

Kould constitute an invasion'^of an individual'^ privacy, there is a balancing 

/ 

proci^ss to ietemine whether such invasion of privacy is "unwarranted ' compared to 

•*% « 

the put lie interest in havin- the nateriai a\'r liable. It- should bc'noted that ' 
<!isclo3;jre' of inforration about a p^irson to that person does, not- constitute an 
. . xnvasxon of a nerson's privacy, ' ' 

Clause r allous agencies ^o x^ithhoid JLnvesti-atory records coiipiled for law , 
^ enforcenent purposes to the extej^t that they would disclose the identity of con- 
fidential sources and, in^&he case of records compiled by^ a crininal la:>; enforce- 

* * ' ' * 

nent authority in the course of a crininal investigation^, or by an agency conducting* 

^ a I'i-Tful national security intelligence inve^igation, ^lacse D allo;;s^ Withholding 

of the Actual confidential intgnnation fumisheJ by the confidential source. The 

term /confidential source' refers not only to paid inf omants 'ibut also to'^any t 

person rho provide^l.infotTiation under an express assurance of confidentiality or 

in cxrcurstancGc f roni v'hich such an assurance reasonably could- be inferred. Thus, 

under the first part pf Clause D the j.nfoCTation supplied by such a source may be 

releasabie even if the identity is npt. The second part of this Clause deals with , * 

t information that ni?;lit have been supplied by a confidential source, and allows 

- withholding ^f such infornation conpiled by a crininal lax7 enforcement authority in 

the course of a crininal investigatlSn or by an agency xonducting a lawful national 

'Of. 

security intellisence Investigation. 

/ • 

Sub-clause E in jrhe seventh investigation allows agencies Mo withhold investi- 
gatory records compiled for law enforcement purposes to the extent that the production 
of such records would ^disclose investij.ative techniques and procedures. iH'is a^ieciption 
t/ould not apply to routine techniques or procedures which ate known generally outside 
^ the government, such as ballistics tests and f ingerpr'intin'g, but could be used, 

EMC - " ' .• ' 9- ' . ' 



• apparently, to. protect ceneral^ procedures such as^the nunber of investigators a 
co£2nission has enforcing a particular rulec ^ 

Sub^clause'F of Exemption Seven allows agencies *to withhold investigatory 
records conpiled for lax? enforcement purposes to the extent *thac the production of 
such records i;ould erJanijer the life of physical safety pf law enforcement personnel. 

Exenption JTight pe -*-^iins to reports used hj' agencies responsible for regulating 
financial institutions. EKemption IJine covers geological and geophysical ini.or- 
nation and data, including tnaps, concerning wells/*** * 

Uoi^ to use the Act ^ . , , • 

— The initial request - 

^* . ' * . 

• • • • j> ' . ^ 

5y nou, raanv federal agency personnel are faniliar with the terns of the Act . 

- ^ * 

and, therefore,* it is worthvjhile to make inforqal attempts to obtain the materials 
you desire before malting a fonaal requesj: pursuant to the Freedom of Infornation AcJ:,, 
Initially, avoid dealing. vjith the official 'Freedom of Infornation Act" personnel 

* ciany large agencies nov; have, but instead contact the p^son Xijith sujjstantive 

authority over the matters dealt with in the documents'. In many cajses you* will 

• ' * find the person will make the docnments available to you readily, and you ma/ even 
find that the materials you desire are routinely available for public inspection. 
KLsOy Iceep in taind durinr. these preliminary inquiries that if you do have to make 
a fo.rmal request you must identify the documents you de&ire with a reasonable degree 
of particularity.- Therefore, even if the preliminary informal requests dp not result 
in obtaining the documents, you should be aBle to glean, information from the persons 

s 

with whom you speak which will allow you to identify the documents with enough 
specificity to avoid further delays when you make, a formal request. » 

At this preliminary stage and at all other, stages you should keep notes oh 
your telephone discussions 'and personal visits with agency personnel. Of course, 
*5 keep copies of all correspondeilce.* ' . 

The Freedom of Information Act requires each federal agency to ^dopt regulations 

er|c ■ -10', 



and guidelines inpTerienting th& te-ns of the Act. Therefore/ for each agency you 
will be" able to find in the Code 'of Ftd'eral Regulations' or 3?ederal Register the, 

specific details governing the use mf the Act. You shsgld review these regulations 

. " ' 

prior .to making a formal request, ^ The formal i^equest should' follow" exactly the 

details set 'out in those rwles: if it does not, there is a danger that the agency 

***** ** 

will not treat the request as .' laade under the Freedom of Inf onnation "Act" and you ' 
nay not i:eeeive an ansuer within the Aht's strict time limits. In addition to what- 
ever requirements ttJe' agency l)as, you- should always follow these guideline^: 
(a) specify on the request lejtler and on its 'envelope Freedom of Information Act 
Request/' (b) describe in as much detail as you can the documents or information you 
desire, incl«diiir,, if you knov;, where they are located (c) indicate a willingness 

* to .pay ^' search and/or copy,. but ind?.cate a maximum amount ( e.g, \ "'If tjiie stefch 

' " * b - . . 

and/or filing fee6 will exceed- $50, pleas^contact me first. ")^, and (d) be sure to 

include your telephone number as well as your name and address. . '* 

V ^ ' " ' - ' 

One important i^iece of informatio'vi to obtain from the particular agency's 
rules is the proper office to t;bich you should mail your request. If it reaches ' , 
the wrong office, they may forward it, but .-tl^te time limit^by which the agency must 
answer your re'quest^will nob bejin to run unt:il it reaches the proper office, Tnis * 
.may not be such a problem in centralized agencies such as the Federal JCGm2u{inications 
Commission, but could create substantial delays in agencies with offices throughout 
the -coiftit-ry such as the Army Corps of Engineers. ' • "x-^ 

Keep t;rack of deadlines. Do not let the agency personnel processing your 
request feel that tou are not anxious to obtain chd materials. ' % " ^ 

• . — Photocopy and ^search -fees, ' ^ - * 

"The Act permits agencies to charge for photocopies of information relea'^^ed. 
These charges vary from three to five cents a page 6p to twenty-five cents per page. 
Some agencies do not^charge if the costs are under a certain amount; such as one^or 
two dollars, but other agencies haye a minimum fee. For example', 't\\& Department of 
Defense charges a $2 minimum plus five cents per rpage. • ^ ^ 



In addition to photocopyin; cliarges^ the Act permits agencies to access 
reasonable search fees to. locate- documents requested. Some agencies do not have 
' such fees, others char'je a fiat hourly ree,"and isornt have. a s'cale of hourl}r fees 
for clerical and professional enployees. It "Days to read the regulations of the 
agency"" before yo^i exprjess a willingness to pay search iees. Some agencies charge 
for searches even if the records- are not found or turn out to be exempt from dis- 

^ • - \ . > .. • ■ ^ . 

cl<^3^are. On the other hand, agencies cannot charge f or^. tine spent by latvyers and 

*' •» . 

*- " * . • * 

" other o'ff'icials deciding ^-.'hether or not to grant, your request. ^ ^ * 

. It is possible to obtai^n a waiver of searc!) fees if you can show that release 

- of the infomation can "be consWered as prinarily benefiting the public interes-t.*' 

The agencies are permitted to mah^ ^ determination on these public interest arguments 

. \ , - i ' ^^^^ - ' ^ ' 

'*on a cas^-by-rcase -basis. You shoul'^J.'make stfch an argument^/ith your initial ^ 

•tequest f or , information, including a statement on your intended use and hoxv release 

' of, the documents will benefit the public in ■gen4ral. * % ^ 

n / .Once you have an initial formal request for *infornation under the Act;, 



procedures outlined in tVie Act and most likely patalleled in the^.agency's^rp^alations • 

take effect. Therefore, be sure to keep cpijies of all correspondence with the 

agency. The agency musj:.,raake a determin' tion on a request made , pursuant to thf^ Act 

"v;ithin t^n days (hot, including Saturdays.^ Sundays and holidays) of its receipt of 

the request. Once it makes such 'a determination, the agency raust#notify immediately _ 

, the person making the request the results of the determination, the reasons therefore, 

and the right of the person to .appeal to the^ ftead of the agency in an adverse * 

' * " ' • ^ * . 

.determination. Agencies nay extend this ten day period up to an additional tei^ 

working days-undep '^unusual circumstances sucTi as a need to search for and collect * » 

^the requested records ^frpn field facilities, the need to search for and exam.ine . 

' - * . - • ' / 

t voluminous separate and distinct records ddmanded 5.!i a request, or the need<»to , 

, / ** ' * 

consult with another agency. ^ - . . 

; ' . ^ . . .-^ ' 

'* — Appeal to the head of the agency fron an initial adverse decision 
* O / Jf'your initial request is denied j or if you have no aijswep within twenty , '/ ^ 
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business Jays of the . •^cy's>recei; t of your request, you nay appeal to the head 
of the agency. Here, too, t!\e a.ency rales will describe e:u2Ctly how to address 
such an appeal sp that it arrives at the appropriate office. Specify on the appeal 
and its envelope the raris ' Freelo:: of Inforaation Act Appeal." The agency must 
tsake a deterrinatioa on your appeal within twenty business dcys; a^ain, in 

unusual circunstaaces" the agency nay e:;ten*i this period for an additional ten. 
day,s. If Che hcaC of the agency denies yoar appeal or fails to issue a ruling on 
it within the tine periods specified in the Act, you. aay* appeal to the courts- 

Tncidentally, if you are notified tliat th§ information is. being riade avail- 
able, you should inquire as. to how long it 3ri.ll be held for you. In some agencies 
the information say be held only for a certain nunber of days aod than returned to 
its storage pl?.ce. If you haven't looke*?. at it by then, you plght have to J>egin 
the procedure all pver a^ain and there is a possibility that you v;ill be assessed 
additional costs* - * 

— Appeal to tiie courts - 

Appeal frcfn an adverse agency decision !!Jay be filed in a United States 
District Cdurt in the district where you resi»ie, x;here the agency records are 
situated, or in the District of Columbia, The court considers the xnatter de novo, 
that is, the court can nake a new deternination pursuant to the Act as to whether 
or not the docunients should be released and order the a^.ency to release then. ' The 
burden is oa the agency to sustain its action withholding disclosure, and the 
court may inspect the docunents itself or order theni inventoried and indexed. The 
Act specif i|s that thege appeals should be given priority on coutt dockets and 
"expedited in every i/ay." Tm Act also provides that the court raay assess attorneys: 
fees and other litigation costs in cases a^aipst the government where the plaintiff 
"has subs tar- tiaily prevailed." a 

If, in ordering the production of documents isiproperly v/ithheld by an agency, 
the court finds that the circunstances, surrounding the withholding raise questions 
whether agency personnel acted arbitrarily or capriciously, .the Civil Service 



—12— 

Ccsaissioa =usc iij.ti.£« a ?r ^c&e iLn-.; t« c^cegaia.- t-ha£l:er diiscipiiaary action is 
varrantcd agairst the K Vjlcye^ or cfCicer .v.> is responsible for the withholding. 
Tiie Civil Service Ctordssion nay recezsicnd that che agency rake carrectlve actix>a 
ssainst the erployea. It is not likely tiiat fcde"rai er-pioyees will suffer 
"corrective action very often due to their actions in withholdin- disclosure of 
doc^iizcnts. 'VM-wcr, tlse nere existerxo of tiiis renedy nost likely v/ill Hsvc an 
effect in Ha!-in3 gov^rnnent officials responsible for Freedoa of lafomation Act 
. decisions norc careful in dealins with ail requests for infomation. 

Additional Sources » 
If you need further assistance or' infomation concerning the^^ct, you oi^t 
contact one of the follo^-^ing:: 

The Reporters Cormittee for Freedom 

of Che Press 
Roon 1112 

1750 Pennsylvania Avenue- 11. If* 
Washington; D.C. 200Gc 
(202.) 293-7460 

-F^^eedcn vf Infpmiation Clearing Hoase 
2000 ? Street, II.U, ^ 
!'ashington, D.C* 20036 ^ 
(202) 735-3407 ^ 

Freedon of Infomation Center 
School of Journalism 
' 3ox S5C 

University of 'lissouri 
Columbia, Ilissouri 65201 
(314) C32-4C56 . 

F-or' further background airJ detailed discussion on the Act, refer to the 
folloiring sources; 

, • K I. 

The Freedon d£ Infomation Act: A Seven Year Assessnent/' 
Vol. 74, Colunbla'Law Reviet/, beginning at page 895 (June^ 1974.). 

Attorney General's Ifsnorajidun on ^he 1974 Arien dinents to 
ths Freeuorh of In f ornation Act , published by xh^ United States 
f; Department of Justice^ available from the Superintendent of Docuaents, 

' U.S. Government Printing Office, Tfashington, D.C. 20W2 (Price, 
90 cents). - , 
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'Syzizosi^n on the- i*^7i .Ancnirtants to Tiie Fre^zcn of 
Inforr:ation xzc/ Tol^^e 25. Ths /xierican University Lai^ Bcviev^ 
begiuninj; at paxe 1 (Fail^ 1575). 

Treedon of Infcrngtion Act an^I /jiendnsnts of 1974 ~ 
Sou rce Fookr Legislative liistory. Text and Oth e r Docuneats, 
p;:r:iisncd by the Comittee on Oovemceat Operations, U*S. 
of Representatives, and the Coiiittee on the Judiciary, U.S. 
Senate, for sale by the Superintendent of Documents, U.S. 
GoverhTiCnt Frintins Office, ^fashington, D.C. 20402 (Price, ^ 
?4.5C - Stock ::o. 052-O7O-O2C05-0). , . 
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Ion Le'T'uc. ""irector , E*!«--ard Hreenberr, E'iitor 



r'2rh3ps the rost ^ifflenlt prcl^lar for anyone ^tto-'ptinrt to s-valu^.te 
r^ecenr ^evelr'^jrants in various national broadcast or -cable* svstsrjs has b^en 
l^cl\ cf ctirrent irfon^ticn a'jo'it each natioail teleccr^unicaticns ser- 
vice. ^oCi's and scholarly stu'^ies are r^nerally f'ate4 by the tire thev 
r-J^ich t^e r^^^Ier 'rec^iuso o£ t'le rapid -ace of chanpe ir^ this field, and trade 
|D-irnals «.-hlle toxical, have ncit^her taa interest nor the soace to place 
f*aci telecor^a^iic^tic^:? event thev r^»?ort in broiler iittercationai persnective. 

Tie r>u^oooe ^jf Tio CTRC Reports if: to Isssen tliis nrf>bla-? by provi^in** / 
3r*lt?f:te'* curr^»Pt i'**^or'^:»^io*' a t various n^:tional teleccmunfcation op- i 
* erations or '^olici'^s in co^tert/ in order to isolate trends in this field 
not otiten'ise tiisc*Jm?ble. 3v dr^^'inr- unon tlis cro*;s-in''e>:u^^ references in 
ti^ ^5^2^ of th-s C^— --^r-^-tiv^ T'^l3com:nicatioa!5 ^.est^nrch Center, these 
reports ''i!l cor»n'^rr- ^ver*' isolated event reported about a national broad- 
cast or cable svstcr in an eTrort to sur.q:est patterns in Individual reports 
'^jerlooke*^ hv trnde iournais an-a not veS: disctisseJ in any rjajjcrr* scholarly 
jonrnnl cr te**t. 'v:'* 

As ve see It; tro"C reports ''7x11 then fulfill t»/o objectives 

^rovi*^. Inf ^. '•^-•rvev of r'BC3!nt Internaticnal telecoraunication neus for those 
s:?^hin'» c-ly an ovorv5i^» of sl*^nific3nt current events in the field, *Thile 
at the uare tine su'^rcotrnj: to the serious scholar areas v;hich nifht yield 
si^'nlTicant v^searcAi fin.Hnps. ^'it i thase purposes in rind we have not 
htjrr'^ere'' eac'i brief 'tr<?j?d nara<*raph t'it?* co«^prehensive citation, but we 
:^ould b'i ^Tipny. to fijrrls*^ the soscific references cited in eachysection 
to flnvone rectiesting the'^, 

'^o not ho3d th^-se reports out as beinr* e>±iaustively researched 
::tn'!xes. bitt singly an .indication of an atipirent trcn J or pattern in 
iptornntional ti:l^(?onnunication3 v7orth fnrthdr study- 'Te vo-jld appreciate 
any su'^'^'estions you ^ii^ht have for inprovin?; this service- -^e t*buld also 
a^oreciat-^ an-j- -^^ocurents or citations yon could -<;em' us to aid in brQad- 
^^ninr the cco'>e o^ the<^e reports, or inn roving the 'tcc^iracy of our analysis. 



I t^oulr* li?..- tn receive ^'uture 1^5^-35 or The CT"^. ''e^orts , Tleasfi nail theri to the 
follo'^ln^^ r: ^rpss: 



Oeot- of Co^innnication Arts 



Send to* r^r. 'Oon "T, Le Hvc 
Oeot- of Co^innni 
7, 'Wisconsin 



'^^^"^^ ^-^'^ -'a.lison, 'Tinconsin 527-^'^ 



/ation C^t-t-^-Vip) 

I ''ould liht ths citationc for the followinp. reference nuirbers' 



The Cohparative Telecorrtunications "^.esearch Center is supported in oart by a grant 
fro*^ the '^i';consin Alunni ^csenxch Foundation, - 




1. Accrss * 

T!i2 rx'>ht cf citi-rcns to f-?ln access national !?ro3^casc Ci»annel<2 is 
bsconint* incro^si,."ly pr^vai^'^it ia '^r*stern ZMroneaa nation's. 'T:-o aG<?itional 
n^tio!!^ recently foma^.lv reco^^^izod t>.is rl<*ht- 

— Tt£ Itclisn P?rliacent included specific 'public 
access*' "uaranteas in ler^islation reva^pin? the ^ 
structurj? of the national broadcast or«*ani2ation, 
th2 FJil. Tie leriaiation provided-aCcsss for 
Politicr-1^ cult'^rai nnd relip^ous grouns as eell 
as tr^de unions- cooperative novenents and other > 
of ' considaranle social interest" 

< . «.^--XhC' ^rcpch Parlionant rrovi^le'i sinilar *'»^u»>lic 
access 5»»iarar*tr*es in the /-ct reorfani^inr the 
state broadrsst ssr'/ice, the ORTF. The Trench 
_ — — . — ^ " * ncce^s pro«>ran 'Tribu'ie Libr-?'' a^ss been on t'le 

air tor ^ ver^r. 

« 

?eqii^es these acccs^; rithts ' the CT!IC files indicate ^^ell establishe ^ 
nro'^r.ins in Treat "^ritiin an^ Uest *^ernar*y. Thus^ *^hil? 'o'jblic access * 
—ay not be receivirf*, ^s'it^ as ruch attantion fron tHe tsress as in the past, 
this concept . still seers to be ver\' nuch aldv^?* 



CT'^C lefere-^ce :^^s . 111, ^1^ , 1030, I'^SG. 

1 

■ ■ — — . — . — . — . i ' — - — *-t 

* ■ ■ I ■ . I ■ r 

Tlie recent vorl'^-''i<]!e econonic ^oijnturn affected national broadcast 
industries as ^;ell as ot!icr sectors of the econonias. T!iere vere varied 
effects. 

In Grant Britain estsMishnent of a fourth net- 

'^ork »i«laycd further. Alonr '7±tXi this> 
"^ritish Independent television »'as forced to 
-•shave its 'ichedule as well as cancel plans for 
rore exoccsive r^ro^^ucuxon^ 

In Wast Qcr^any risin" costs forced the 73^ an^l 

ARD to loo2^ for nore coproductions i^itb'o'fcher 
^'systsps as w'^ll anounf^. the geimicin pror'uction 
, units. 

- — The sev'i^re recession in Italy forced, the '^AI to - 
'"iHce a^ain rostpone the lonj> audltei arrival of 
color tplevlslon altho'i'^h it is slated to be 
introdi-'c^d soon^ 

^Asin*^ costs nnd sinW auvertisinj revenues 

forced Jaorna^e n?t*^ork to cut costs ^rd be- 

cor»e *^uch r.or^ n-'tin^ts conscious. ^ * 
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^Lo-er Ttm^nnBs fron *2dyertising *jas also a , 

pTDblr!' in 'trf erstina viors Industrial firps 
rere enpcrieacin^ *iecre?-sint» sales due to 'the 
s!,yroc!:etinn infiacioa. 

Cr>C neference g"s 70, 295, 304, 53*), 632, 657> 904, 1049, an^ (A) (A- new it^ 

not yet nunhered.) 

3. C0?10niJCTIO'!S 0"^ TflE »>IS£ ' 

"^lis at least partially to econor^ic am! financial prcbiens, it appears 
t'lat 2a increasing, nunber of production units are turning to the copirouuction- ^ 
They taTce ti/o forns* firsts anoun** tbe v^>rious nroducers in one count r^ and 
second ariounr: producers in different nations* Sone recent e>:a^ples include 

Gerrrany and Ftance-severai intra national co- ^ 
productioas-y- 

» ^ 

Italian !IAI-Dritish V.K~- ' ' 

rrench Telecio-::;nrlish r»!K:«neman-S'.?iss 

Gei^-'n Polytel-ii^oilis'i ^«1C : 

'^S. Ti^^Life-B3C 

Indications also shotr t^^at in the near future Iran vill involve its 
national systen HI'^T in coproduction as tjelir 



CT:iC Reference ^'s 299, ^G4, 319, 350, 691, 75^}, 504, 995, and 3, and-D. 



Foreign broadcast prorrin- distributors hav^ been looking to expand sales 
recently and uhat has apparently evolved is the- opening of ne»' trade lines- 

Spain's TVE seens to be one of the nost 

^ bullish tJistrdbutoro and has expressed a 
desire to deal rith Cuba and Eastern bloc 
nation as »»eil as expand its -Latin Anaricaa 
narhets* ' 

Televisa- 'eriico as well as being a heavy 

^ exporter to Spanish, spea^ciric South Ajierica 
is tryin<» to expand in the non-Spanish 
speakinp. Caril'bean. 

France has becone a sifmificant inporter 

since the O^.Tf 'jas scrapped for the present 
mere trcmpetltive systen, 
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— *!arkets to look out for In the future are in 
the oil rich '"lideast nations ^diere the broad- 
cast syster-S nre beglmfing to develop 
sifnificantl>% 



CmC Reference g's 300, 679, 985, 1034, A, 



5. ^I^IO!gALIS>I Al^D BROADCASTKG 

v^lle international prorxan trade does seen to be on the rise, trends 
beginning to appear riight tenper this in the future. *^ore nations are taking 
a protectionist approach towards broadcast prograinainf: and attenpting to 
insure* local production. 

• _ * 

Canadian cable television outlets sre forced, 

to delete corsaercials f roa stations^ inpor.ted 
f ron the United States and regulator CRTC is 
attenpting to promote rore Canadian content 
in prograimiag and advertisenents. 

Australian television sf^ations operate on a 

point systen X7hereby prograns iTith various 

decrees of Australian content are awarded a 

certain nunber of points, the station^Jiaving 

to obtain a specified.*nunber of points per ^ 

week to avoid having its liscense suspended . - 

or revoked. 

sr~3elglan cable operators are compelled (theoret- 
ically if not actually) to delete foreign ads. 

Ar'-entinian regulators are attempting to limit 

ipported. progranraing and have put restrictions ' 
0n features dubbed outside of Argentina.— 

— r-The Irish GovernineRt is under considerable pressure 
to open a new channel irLth Irish content rather 
than inport BBC-I 



CT.'^C Reference ft's 751, 924, 968, 995, 1030, 105S plus 'Canadian Limitation" 

file. 




